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2007 Conference Will be in Evansville!!!! 

 
 
We're going south for this years Indiana IAI conference which will be October 
15th, 16th, and 17th.  It will be held at the Executive Inn Hotel and Convention 
Center in Evansville, Indi-
ana.    For information on 
Evansville, including what to 
do and see, please visit the 
Evansville Convention and 
Visitors Bureau.  Check back 
here for more information on 
speakers, room rates, and 
schedule.  In the mean time, if 
you have any questions please 
contact our president Doug 
Young at 
OCPDChief@msn.com. 
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Judge Grants Motion to Exclude Latent Fingerprint Identification 
by Steve Ostrowski, CLPE 
NH State Police Forensic Lab, Concord, NH 
 
On Friday, January 19, 2007, the New Hampshire State Police Forensic Laboratory was informed that a ruling had occurred on their 
most recent Daubert hearing concerning the admissibility of fingerprint evidence.  In the case of State v. Richard Langill, an almost 
yearlong ordeal was to determine if a single latent friction ridge impression identified as being deposited by the defendant in the 
victim’s home during a burglary could be used at trial.   Justice Patricia C. Coffey of the Rockingham County Superior Court granted 
the defendant’s Motion to Exclude, precluding the latent print examiner's expert opinion from being presented to a jury.   
 
The proceedings began with the depositions of the state examiner, Criminalist Lisa Corson and the defense expert, Professor James 
Starrs in mid-to-late January 2006.  The hearing was actually conducted on two days nine months apart.  The first day of the hearing 
was January 27, 2006 in which Ms. Corson offered evidence to support of the science of fingerprint identification.  The deposition 
of state examiner Criminalist Stephen Ostrowski was then conducted in mid-February.  Due to several continuations from both 
sides, the second day of the hearing did not take place until October 11, 2006.  On this day, Prof. Starrs offered evidence stating that 
stricter guidelines and more documentation concerning latent comparisons were needed throughout the field.  Mr. Ostrowski subse-
quently offered testimony that countered points brought forward by Prof. Starrs. 
 
This is not the first time the New Hampshire State Police Forensic Lab has been challenged to prove the reliability of fingerprint 
evidence.  In 2004, a Daubert hearing found fingerprints to be reliable and thus admissible in the case of State v. Uno Kim.   In this 
case Stephen Meagher of the FBI and Marc Dupre of the NHSP Forensic Lab offered testimony for the state and the defense offered 
no expert.  In 2005, a Daubert hearing again found fingerprint evidence to be reliable and admissible in the case of State v. William 
Sullivan.  In this case Stephen Ostrowski offered testimony for the state while the defense offered Dr. Simon Cole as their ex-
pert.  Both of these hearings were more “traditional” in that they provided evidence to support the prongs set out in Daubert v. 
Merrell Dow, being testability and standards, peer review, error rate, and general acceptance. 
 
In this case of State v. Richard Langill, the court sided with many points taken from the decisions in US v. Mitchell, US v. Sher-
wood, US v. Crisp, US v. Havvard, US v. Llera Plaza, State v. Kim, and State v. Sullivan.  This court ruled that:  1) Ms. Corson has 
sufficient training and experience to qualify as an expert and offer testimony;  2)  the principles underlying fingerprint identification 
are generally reliable;  3)  the underlying principles of permanence and uniqueness are a reliable basis for expert testimony;  4)  the 
premise that an individualization can be made based on sufficient quality and quantity has been peer reviewed;  5)  fingerprint iden-
tification is generally accepted within the forensic identification community. 
 
The court refrained from commenting on error rate as it simply summarized the arguments set forth by each side. 
 
After the court had determined that Ms. Corson’s methodology was generally valid, it set out to determine whether the principles 
and methods were indeed properly applied to the facts of the case at hand.  Daubert sets the focus of the courts solely on principles 
and methods, not the conclusions derived from their application.  Rule 702 of the Federal Rules of Evidence focuses more on the 
actual application of the methodology and whether it was reliably applied. 
 
 

See New Hampshire on Page 4 
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New Hampshire 
 
In 2004, a new state law NH RSA 516:29-a, entitled Testimony of Expert Witness, integrated verbiage from Rule 702 and expanded 
on the traditional Daubert prongs providing additional criteria a judge must consider when finding an expert to be qualified and 
whether that expert’s testimony would be reliable and relevant.  The additional verbiage states: 
 
A witness shall not be allowed to offer an expert testimony unless the court finds: a) such testimony is based upon sufficient facts or 
data; b) such testimony is the product of reliable principles and methods; and c) the witness has applied the principles and methods 
reliably to the facts of the case. 
 
Based primarily on part “c” of the additional verbiage provided in NH RSA 516:29-a, the court ruled: 
 
Ms. Corson is qualified through training, experience, and proficiency testing to provide expert testimony at the defendant’s 
trial.  However, Ms. Corson’s proffered testimony is inadmissible under Rule 702 because her application of the ACE-V (Analysis, 
Comparison, Evaluation, and Verification) methodology to the single latent print in this case was unreliable as a result of incom-
plete documentation and possibly biased verification. 
 
The defendant challenged that the absence of written contemporaneous bench notes for the analysis, comparison, evaluation, and 
verification (ACE-V) phases of the fingerprint examination illustrates that the application of the methodology of ACE-V was unreli-
able.  Concerning documentation, the court stated: 
 
Friction ridge impressions are extremely detailed, and in this case, the expert opinion that the latent print found at the scene was 
matched to the defendant appears to be the heart of the state’s case against the defendant.  Accordingly, the application of ACE-V 
warrants close scrutiny. 
 
Commenting further on documentation, the court stated: 
 
Contemporaneous documentation of the analysis will help alleviate the inherent risk of human error in the application of the ACE-V 
methodology….  Although the court recognized that the precise mental analysis engaged in by an examiner may be impossible to 
document, that is not to say that each examiner could not document his or her application of the ACE-V methodology as extensively 
as practicable. 
 
In addition to the issue of documentation via contemporaneous written bench notes during the ACE-V methodology by both the 
original examiner and verifying examiner, the court felt that certain aspects of the verification phase warranted commentary.  The 
court was presented with testimony concerning confirmation bias and blind verification as the defense had introduced several works 
such as: the Office of the Inspector General’s report, “A Review of the FBI’s Handling of the Brandon Mayfield Case,” Robert B. 
Stacey’s article, “Report on the Erroneous Fingerprint Individualization in the Madrid Train Bombing Case,” and Simon Cole’s 
book Suspect Identities: A History of Fingerprinting and Criminal Identification.  Referencing these works, the court stated that: 
 
The identification process used in this case was not independent in the true sense of the word because the verifying examiner was 
aware that an individualization had already been made. 
 
The court went on to state: 
 
Blind verifications would not necessitate…that every latent print be examined twice regardless of the outcome of the initial analy-
sis.  The court can envision possible methods of creating a plausible blind verification process, such as assigning verification cases 
without identifying them as such. 

See New Hampshire  on Page 6 
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New Hampshire 
 
In summary, the court found that 1) because the state’s examiner did not record written contemporaneous notes during the applica-
tion of the analysis phase of the ACE methodology and  2) the NHSP Forensic Lab does not employ a protocol calling for blind veri-
fication for single latent print identifications, there was insufficient basis to find that the ACE-V methodology was applied in a sci-
entifically reliable fashion. 
 
In the final sentence of her decision, Judge Coffey did state that the fingerprint identification is excluded “until such time that this 
court is satisfied that the (lab) has conducted a methodically reliable analysis on the latent print.”  Currently, transcripts are being 
procured, affidavits are being written and a strategy meeting is planned to determine how to proceed.  It is anticipated that a Motion 
to Reconsider will be filed with the Rockingham County Superior Court with an appeal being a distinct possibility if warranted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This year’s International Association for Identification Conference will be held at the Town and Country Resort and  
Convention Center in San Diego California from July 22 -28.   Registration will be $275 (U.S.) for International Association 
for Identification members and $375 for nonmember.  Room rates are currently set at $129.  So hurry up and don’t miss this 
great opportunity.   

 
IAI San Diego 

July 22—28, 2007 
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FBI Expands Fingerprint Database to Misdemeanors, Juvenile Offenders 
 
Tuesday, September 26, 2006 
By Loe Palazzolo 
Fox News 
 
WASHINGTON — The FBI is bolstering its database of fingerprints to include those from misdemeanor and juvenile offenses, but 
some state government officials are suggesting they won't go along with the change. 
 
FBI officials said the new record-collecting policy, which relies heavily on states to volunteer records of "nonserious" offenses, will 
help track down criminals and expand employee screening. 
 
But privacy advocates argue that enlarging the FBI's Fingerprint Identification Records System will bedevil job applicants with mi-
nor offenses on their records, and that the tide of data could lead to the misidentification of suspects. 
 
Previously, the FBI only admitted the criminal records of persons arrested for serious misdemeanors or felonies into the database, 
which holds the digitized prints of more than 50 million Americans, said Harold M. Sklar, an assistant general counsel for the FBI. 
 
Records of nonserious offenses, such as petty larceny, trespassing and drunkenness, were accessible only at the state and local lev-
els. 
 
The database is largely supported by records from local and state jurisdictions, but the new policy does not compel state law en-
forcement agencies to hand over records to the FBI for retention. 
 
Maryland law enforcement officials, for instance, have said that the state will not participate beyond the FBI's old policy of storing 
serious misdemeanor and felony records. 
 
"We're going to continue to do our procedure as we've always done it. We feel we've always been very efficient and thorough," said 
Mark Vernarelli, spokesman for the Maryland Department of Public Safety and Correctional Services. 
 
The new policy permits the FBI to store all fingerprints "relating to adult and juvenile offenses submitted by criminal justice agen-
cies for retention," according to the rule proposal, approved earlier this month by U.S. Attorney General Alberto Gonzales. 
 
Police hope to better the odds of identifying criminals who leave prints at the scene of a crime — called "latent prints"— by bounc-
ing them against a more expansive database, Sklar said. 
 
"It would be a shame if something that could bring finality to a case were sitting in a repository somewhere," Sklar said. "Whether 
they're fingerprints found in caves or apartments, the ability to compare them against a robust record system is something we fe el is 
necessary." 
 
By broadening the database's scope, the FBI is centralizing records that had been strewn among local jurisdictions and often unavail-
able to outside police and employers. 
 
Offenses such as driving while intoxicated, trespassing, prostitution and petty theft — mid- to-low-level misdemeanors in most 
states — were only immediately available to police in the state in which they occurred, Sklar said. 
 
 

See FBI on Page 10 
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FBI 
 
Now with one FIRS query, a school district in Maine could discover that a person seeking a job as a bus driver had once been con-
victed of drunken driving in California, assuming both states opted to pass the records to the FBI, Sklar said. 
 
Christopher Calabrese, counsel for the ACLU's Technology & Liberty Project said that, more likely, employers will use the database 
to sort out applicants with any stain on their records, whether or not the nature of the offense is relevant to the job requirements. 
 
"This is part of a much larger trend of permanently recording every blemish and mistake in our lives and having it follow us around 
for the rest of our lives," Calabrese said. "A lot of these offenses are exactly the nonserious things that we used to think people could 
grow out of and move on — that's why they're called 'nonserious.'"  
 
Broadening the database would encourage more false positives, Calabrese said, because as volume increases, so does the difficulty 
in grooming and updating the database. 
 
"Yes, you can create the possibly of solving new crimes, but you also create the possibly of ensnaring people who are falsely con-
nected to a crime because of mistaken information," he said. "Fingerprint matches are accurate, yes. What's more likely to happen is 
mistakes being made in linking the person to their fingerprints." 
 
James A. Hender, a University of Maryland, College Park, computer science professor and former branch chief in the U.S. Defense 
Advanced Research Projects Agency, said that "the larger and larger connections become, the greater the chance for accidental use 
or accidental misuse. You'd like to see a larger collection come with a higher standard of both input quality and output quality," he 
said. 
 
As the database swells, it will become a larger target and harder to protect, Hender said. 
 
"From a security point of view, if you put all the gold in Fort Knox, it better be Fort Knox," he said. 
 
Surveys from contributing law enforcement agencies showed that the new collections are unlikely to "excessively increase" the fin-
gerprints on file, Sklar said, and that they can be easily handled by the current system. 
 
The FBI obtains 94 percent of its criminal records from state and local police, Sklar said, emphasizing that these jurisdictions elect 
— but are not required — to hand the records over to the federal authorities for storage, and that anyone can request to view their 
own records in the database, Sklar said. 
 
"We try to walk that fine line between doing justice for people who use the records and doing justice for people who don't want to be 
characterized or viewed inaccurately. We have a way for people to say, 'This information is wrong,'" Sklar said. 
 
The policy rolls back a restriction imposed in 1974 to cut back on the bulk of paper files — not out of concerns for privacy, Sklar 
said. Since 1999, prints have been stored electronically in the FIRS, making the restriction unnecessary, he said. 
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The Latent Print Certification Process 
Everything You Wanted to Know, But Were Afraid to Ask 
by Kathy Saviers, CLPE, Forensic Specialist 
Marion County Sheriff's Department 
 
Re-printed with minor modifications and permission from the Summer, 2006 edition of THE EXAMINER, the publication 
of the Pacific North West Division, International Association for Identification: 
http://www.pnwdiai.org 
 
The test for the IAI Latent Print Certification program can be very intimidating, mostly because you don’t know much about it. I am 
going to explain when to apply for the test and the review process of the application. I will offer suggestions on how to prepare for 
the test and some strategies for taking the test. I took the test in 1985 and some things have changed since I took it. Over the years, I 
have spoken to people who have taken the test under the more various changing requirements and I will include that information. 
 
Reasons for Taking the Certification Exam 
• Improve your credibility in court and on the job. 
• Improve your marketability for jobs and/or promotions. Some agencies require certification for employment or promotion. 
• See monetary increases. Some agencies pay more for certified examiners. 
• Forces you to study and practice towards excellence. You will become a better examiner. 
• Personal satisfaction of having submitted yourself for testing by the only certifying body for Latent Print Examiners. 
 
A Brief History 
The IAI started this program in the 1970s. It was a way to professionalize those working in the latent print field. In the beginning, 
there was a grandfather period where people could be certified without taking the exam. There has been some criticism about this  
over the years, that perhaps some of those “grandfathered” in were not well qualified. It is a moot point now, as I suspect all those 
who were certified under the grandfather clause are no longer working in the field. 
 
The founding Board also designed long-term changes in the program to require increased levels of college, again to professionalize 
the field of latent prints comparisons. The requirements now allow for some years of experience to be considered in lieu of a fu ll 
four-year college degree. You can have a bachelor’s degree and a few years of experience, or an associate of arts degree with more 
years of work experience, or a high school diploma with many more years of experience. See the IAI web site (www.theiai.org) to 
read the current requirements and to obtain an application. 
 
When to Apply for the Test 
First, you must meet the qualifications to apply. Having many years on the job is no guarantee that you will pass. If you have the 
proper training and look at latent prints every day or at least a few times a week, you will probably do okay. I had about ten years on 
the job but didn’t look at latent prints every day or even every week. I took four hours to complete the comparison portion of the 
test. I proctored a test for someone with just three years on the job, and she completed the comparison portion in one hour, six min-
utes. She looked at a lot more latent prints than I did on a daily basis. 
 
Once you send in your application, there are deadlines all along the way. Your application is reviewed first by the IAI Latent Print 
Certification Board. They will send a copy of your application (that is why you send the original and one copy) to the PNWDIAI 
Certification Committee where someone who probably knows you will review it. They must complete the review within a certain 
amount of time. The reviews and mailing the papers back and forth can take 4-6 weeks. Once your application is approved, you have 
90 days in which to take the test. A Proctor will contact you to make the appointment. 

See Certification on Page 16 





Volume 11, Issue 1                  Lab & Scene                             Page 12 

Certification  
 
Plan your life so this 90-day window does not fall during certain parts of the year where you will be extra busy with holidays or va-
cations or other work such as term papers or a thesis for school. Sending in your application in September may mean that your 90-
day window will be November, December and January. With the stress of Thanksgiving, Christmas and New Year’s Day, it might 
be a bad choice to take the test during this time. 
 
The Parts of the Test 
When I took the test, there were three parts: classify 15 fingerprint cards using the Henry System within thirty minutes; answer 200 
true-false and multiple choice questions within two hours; and, compare 15 latent prints to 8-12 sets (I don’t remember exactly how 
many of each) of fingerprint cards and palm print cards within four hours, successfully identifying 12 of the 15 latent prints. Any 
leftover time from one section could not be used in another section. 
 
A few years later, the test was changed to allow the use of the entire time of six and one-half hours without restricting portions to 
each section. If you only used 20 minutes to classify the fingerprint cards and one hour to answer the questions, you can now use the 
extra time in the comparison section. 
 
Currently, the test is eight hours long and, again, the sections are not time-restricted. Plus, there is no Henry Classification, but pat-
tern recognition on several fingerprints. When I took the test, the true-false and multiple choice sections had questions on Henry 
Classification rules, NCIC classification rules, history, chemical processing and theory of comparison. I am sure the classification 
rules are gone and the chemical processing and theories have been updated. 
 
Preparing for the Test 
DISCLAIMER: Even if you follow all my suggestions, you may or may not pass the examination. These are only suggestions and 
some techniques that worked for me. 
 
Read the study material. Remember that the books may have techniques that you don’t do but there may be questions about them on 
the test. Talk to others who have recently taken the test to find out what is on the test. They may have some tips to share so you can 
study more effectively. 
 
Practice comparisons, against the clock, on known matches. You might borrow CTS tests from an agency that uses them, if your 
agency does not, or create or have someone else create practice exams. You might ask your Human Resources department or an HR 
from another agency to let you practice on their comparison exams, assuming they have any. You will probably have to go to that 
agency, as they will probably not allow their tests to leave their location. Ask your unit to let you have all the latent print compari-
sons, or at least, let you see them all. 
If you are not good with latent palm prints, take a class or talk to someone who has to learn the secrets and shortcuts to determining 
orientation and hand. 
 
The latent prints and fingerprint cards used on the test are photographs and not actual dusted latent prints or original inked finger-
print cards. Even when I took the test twenty years ago, I had no difficultly in being able to clearly see the ridges on the photo-
graphs. 
 
I think the best suggestion I can give you is to change your mindset. This is not casework, not evidence where you don’t know if the 
latent prints belong to anyone in your stack of fingerprint cards or to a victim. It is test of your skills where all the latent prints are 
identifications to the fingers on these fingerprint cards. The latent prints all have identifications; you just have to find them.  
 

See Certification on Page 18 
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Certification  
 
Location, Location, Location 
You need to be comfortable when taking the test to reduce a bit of the stress. You might pick your office because the desk lamp is 
bright and the chair is comfortable and familiar. Or, you might not want to be in your office if it is a 24/7 office where it might be 
noisy, there might be interruptions or having people around staring at you would be intimidating. If your office is a M -F 8-5 opera-
tion, consider getting permission from your supervisor to take the test on a Saturday or Sunday (with Proctor consent of course). 
There is the option of taking the test at an annual IAI division training conference, if approved by your proctor. If you plan to take 
the test at the conference, bring your own lamp. Have a good lamp. Bring one with you if you are taking the test somewhere else 
besides your own desk. 
 
I took my test at my house. When I was on the certification committee, I proctored one test in someone’s apartment, five tests at my 
agency for folks from another agency and two tests at an agency for an applicant from that agency and one from another agency. 
Proctors try to be flexible. 
 
There are the three parts and you may take them in any order that you want, even switching back and forth between sections. I sug-
gest that you do the pattern recognition and the questions sections first to be done with them and then, devote the rest of the time to 
the comparison section. About time, you are allowed breaks and a lunch and these breaks do not count against your eight hours. 
 
Everyone wants you to pass the test so pick the place where you will be most comfortable, least distracted and ready to work. 
 
The Proctor 
The Proctor giving you the test will most likely be someone from a regional IAI certification committee. On rare occasions, when 
there is no committee member near you, it may be permitted for other arrangements to be made. The people who proctor the exams 
have gone through the exact same thing you are going through. They want you to pass. 
 
Use your one or two magnifiers and have a ridge counter or two. You might want to have a dome magnifier or a head magnifier to 
help sort through the cards. But, don’t waste time switching back and forth between varieties of magnifiers. 
 
Separate the fingerprint cards from the palm print cards. Look over the latent prints and separate those into stacks of possible finger-
prints and possible palm prints. You could be wrong in your initial evaluation. Lay out the fingerprint cards into two or three over-
lapping stacks where you can see the flat impressions on each card. 
 
The Proctor will have the test in a series of envelopes. There will be an instruction sheet attached and the Proctor will read it you and 
ask you to read it yourself. It will explain the time limits and how to fill out the various parts of the test. The Proctor cannot answer 
questions about the test beyond that. 
 
Start the process by comparing the easy latent prints. The easy ones count the same as the hard ones. If the latent print is a whorl, 
glance at the flat impressions on the cards and pull out those that have similar whorls. Then, put your magnifier on it and do the 
comparison. If the latent print is an arch, pull out any cards with arches and so forth. You can eliminate non-matching patterns on 
the first analysis. 
The Proctor does not look at the contents of the test and does not grade it. This person will sit with you as a witness to guarantee that 
there is no accusation of you cheating. He/she will hand you the unopened test envelopes and take them back when you are finished 
or when time is up, whichever is first. You will break the seals on the test envelopes and re-seal them at the end. He/she will mail 
them back to the Secretary of the Latent Print Certification Board. 
 

Continued on Next Page 
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Use the ACE method. You won’t have the opportunity to have the verification done by a second examiner. Carefully and accurately 
write the answers on the back of the latent print cards. You must make twelve identifications to pass the comparison section of the 
examination. 
 
Taking the Test 
Eat normally and get a good night’s sleep before the test. If you work a night shift and want to take the test during the evening be-
cause you are accustomed to that time, arrangements can be made for a Proctor to give you the test at that time. Don’t take the test in 
the morning after coming off a graveyard shift. 
 
When you finish with your twelve identifications, verify your work. Look at and compare the latent prints as though you were veri-
fying them for someone else. Double-check what you wrote down to catch any clerical errors such as, “right thumb” when you 
meant to write, “left thumb.” You seal the envelopes and hand them back to the Proctor. 
 
Pass or No Pass, the Next Steps 
If you pass the test, you are required to submit a court transcript with a latent print charted enlargement. Since many of us don’t go 
to court often or cannot easily obtain a copy of a transcript, the Certification Board will often take mock court video tapes, especially 
if conducted at a regional IAI conference by members of the certification committee. Be prepared with a latent print, rolled finger-
print card and a charted enlargement. They can be “generic” ones, not necessarily actually evidence. 
 
If you cannot attend a conference for the mock court and you do not have a court transcript, it may be permitted for you to writ e 
your own questions and answers such as would be done in a courtroom situation. You will need to get additional details on this from 
the Chair of the Latent Print Certification Committee. 
 
If you do not pass the examination because you did not score high enough, you may apply again with six months. You will only 
need to take the portion(s) you did not pass. However, if you do not pass the comparison portion of the examination because you did 
an erroneous identification, you must wait one year before applying and you will have to take all three portions of the test again. 
 
If you do not pass the examination, you are not alone. The passing rate is about 50% each year. I suspect that some of the people 
who took the test should not have done so. Their skill level and training was not adequate. While they have the required amount of 
work experience in the number of years, they may not have the availability of latent prints to compare. Someone working in a large 
state agency with 24/7 work shifts or at least lots of evidence to look at will do many more comparisons than someone who only 
looks at latent prints a couple of times a month. If it is brought up in court that you took the test and didn’t pass, compare it to the 
bar exam. Not everyone who takes the bar exam passes it the first time. Many people take the bar exam three or four times before 
they pass. You just need to be prepared to the do the best you can on the test. 
 
Proficiency Testing 
Your certification is valid for five years. During that time, you need to take some training to continue to learn and stay current with 
new processing techniques, legal issues, and comparison theories. You must complete a certain number of hours of training to renew 
your certification. Check the IAI web site for the current requirements. The regional IAI conferences do count towards this require-
ment. 
 
When you apply for renewal, you will be sent a proficiency comparison test. This will be sent directly to you and no Proctor will be 
used. You sign a statement that the work is your own and you did not have any help. When I took my proficiency test last year, there 
were five latent prints and three fingerprint cards. The photographs were high-contrast and sharp. I only wish casework latent prints 
were as good. 
 
Conclusion 
I encourage every Latent Print Examiner with the required training and experience to take the certification examination. It is scary 
and difficult but when you pass it, you will have a great sense of personal achievement.  


